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The environmental movement has a long and rich history of social protest. In fact, it could be
argued that social protest is one of the more important reasons the movement has been so successful.
Early actors brought environmental issues to the attention of the broader public and ultimately created a
climate where legislation to protect the environment became possible. A major factor behind
environmental legislation, at least in the United States, was the transformation of public consciousness
regarding environmental issues and a growing awareness of the negative impact humans were having on
the natural world. Without social protest it is doubtful politicians would have responded to the
environmental crisis brought to public attention in the late 1960s and early 1970s.®> Despite many
successes, environmentalism suffered from a corporate backlash during the 1980s as they recovered from
their earlier losses in the face of general social opposition. Environmental progress has been more difficult
in the 1990s and there have recently been calls marking the death of the environmental movement.*

While the environmental movement, especially in the United States, may be loosing its
effectiveness, this paper joins the chorus of voices rising to counter the argument that environmental
resistance is dead. Instead, | argue that environmental resistance is evolving to confront a substantively
different world than the one in which early social protest emerged. As part of the evolution of
environmental protest, it is important to frame contemporary environmental issues within the
technologically constructed and consumption oriented environment that constitutes the lives of much of the
developed world — a world that is invading the global south through the assertion of patent rights over
knowledge and agricultural products. | wish to investigate the resistance to intellectual property,
specifically the interplay between patents and environmental exploitation, growing at a global level. This
(relatively) new permutation of the global environmental problem focuses on the privatization of the
natural world through the ownership of genes, seeds and genetically modified plants and animals and the
appropriation of traditional knowledge. Anxiety over the privatization of the natural world is the
foundation for a global environmentalism seeking to resist the commaodification of life as we know it.

In this paper | will examine the death of environmentalism thesis and use it as a starting point for
rethinking what we mean when we talk about the environment and about environmental resistance. Second,
I’ll argue that the resistance to the commodification of life in all its permutations is a key form of
environmental resistance, a new environmentalism for the 21% century. To make this argument | would like
to draw upon Habermas’ theory of new social movements and assess the applicability of Hardt and Negri’s
notion of the multitude. Finally, I would like to illustrate the importance of this battle. Resisting the
expansion of patent rights to seeds, plants and animals is key to formulating a future where environmental
and social justice prevails.

1. The Death of Environmentalism

The modern environmental movement has gone mainstream with the primary American
environmental organizations now staffing offices in Washington D.C. and having some access to power. °
Environmental activists are now also lobbyists and fundraisers. Some would argue moving to the
mainstream means these environmental organizations have been co-opted by the system they initially
sought to change.® The transformation from its grassroots beginnings to insider status suggests that the
context in which contemporary environmental battles are being fought is substantially different from the
early years of the movement.

The success of the environmental movement in getting legislation passed during the 1970s and the
resulting backlash during the 1980s and 1990s create the conditions for a decidedly different environmental
movement today.” Once legislation was in place to protect the environment, attention shifted to litigation
as a protective strategy and policy formation.® While social protest remained important, a professionalized
group of actors was necessary to fight these more complex environmental battles. Furthermore, as hostility
to the environment was institutionalized in the administrations of numerous American Presidents from
Regan to the current Bush, environmental organizations had to spend more time defending the gains made
in early decades. Whereas the major US environmental legislation emerged in a matter of years, the
politics of reaction have been mounting for the past two and % decades with funding from resource
extraction industries and petroleum based outdoor adventure industries.



Those seeking to protect the environment are fighting a defensive battle on all sides. The
movement faces backlash from politicians and corporations in the policy-making realm where real
environmental success is difficult to achieve amidst the complexity of rule making and the power of
lobbyists. The movement also faces challenges to its core assumptions as what constitutes the natural
world, the environment, and nature are critiqued, often by those sympathetic to environmental protection.
These critiques take several forms.

The first theoretical critigue comes from the environmental justice movement. It became
increasingly obvious that many mainstream environmentalists defined issues in such a way that the
concerns of the poor and people of color went unaddressed. By focusing on the protection of wilderness
and endangered species, environmentalists tended to voice concern for issues not salient to poor urban and
rural dwellers. The environmental justice movement was born from the conflict between a vision of the
natural world that only the privileged could enjoy and the health and human impact of industrialization and
resource extraction industries on poor populations.

Mainstream environmental groups tended to ignore the plight of those living in highly polluted
urban areas as they concentrated on protecting wilderness from human intervention and destruction.
Unfortunately, environmental groups tended to define the protection of the environment against poor
communities, many of whom needed access to the natural world to survive.® The environmental alternative
of preserving land and halting the more devastating forms of resource extraction tended to pit
environmentalists against rural jobs. For those caught in the middle, the environmental option was not
necessarily the best solution. How environmental protection and sustainable living for vast numbers of
people around the world can be created is part of the response that has emerged as part of the
environmental justice movement.'® In the urban context, poor inner-city areas are organizing to fight for a
better environment by merging environmental and social justice issues, something that mainstream
American environmental organizations were slow to address.**

A second challenge to the original conception of the environmental movement comes from
postmodern environmental theory. Theorists such as William Cronon have undermined the definition of
nature as something ‘out there’ that should be protected as separate from humans.* Instead, they put
forward an idea of nature as socially constructed. These thinkers argue that the conception of wilderness as
nature in the absence of humans and the corresponding division of humans from the natural environment is
a badly flawed environmental paradigm.*® If the original environmental paradigm was flawed, then a new
paradigm must rethink the idea of environment itself.

The resistance to intellectual property as an environmental issue only becomes possible if
environmentalists move away from the traditional conception of nature as ‘out there’ and instead examine
the lived experience of human beings within the natural world. In other words, to claim biotechnology,
patents on life and agricultural products and the theft of traditional knowledge as environmental issues, one
must accept the underlying premise that the debate must move beyond the protection of wilderness from
human intervention. While it is possible to resist biotechnology and GMOs with the articulation of a
reified environment as untouched by human hands, contemporary resistance must go well beyond the
protection of nature as ‘out there.” Centering environmental critique within the realm of human experience
also supports the underlying assumptions of the environmental justice movement.

Both the environmental justice movement and postmodern critiques have changed the trajectory of
the environmental movement by adding theoretical and practical reconsiderations. Specifically, they have
opened the idea of protecting the environment to issues of social justice and urban renewal. It is no longer
controversial to think about the environmental movement of the future as dealing social justice and the
nexus between technology and the environment.

One final change is relevant to the contemporary state of environmental resistance — it is the
increasingly transnational nature of the movement that crosscuts different social issues. If Rachael Carson
was the emblem of the American environmental movement, Dr. Vandana Shiva is the emblem for the
contemporary global environmental movement.** Dr. Shiva has worked tirelessly to raise awareness
regarding a series of interlocking issues in India. She symbolizes the integration of social justice, poverty
reduction, feminism and the harmful impact of intellectual property laws, into a global paradigm of
sustainable living for the entire world. Dr. Shiva has linked environmental justice, social justice and
globalization. She can be found marching to resist the patenting of HIV/AIDS medication, making a
passionate speech against biocolonialism, or working to protect women’s rights. She speaks to both the
transnational nature of the threat and its connections with other aspects of the fight for social justice.



Generally speaking, it is the developed world, specifically the United States, that benefits from a
global patent regime while the patenting of seeds and the appropriation of traditional knowledge primarily
harms the global south. However, it is of course not that simple. There are actors benefiting from the
privatization of knowledge throughout the world and many who protest these actions live within the United
States. What becomes important to recognize is that the future of the environmental movement will take
place within a global environment influenced by transnational actors. State-based environmental action
and romanticized visions of nature are less central to the environmental fights of the future. Where one
might think the old environmental movement was primarily located in the developed world, the new
movement has its roots in the environmental devastation of the global south.

2. New forms of environmentalism

While concerns for clean air and water and wilderness protection will always remain important, a
new layer of environmental issues have evolved upon which social protest should also be focused.
Shellenberger and Nordhaus suggest that the American movement has been unable to bridge the gap
between what they deem environmental issues and social justice issues. Environmental activists working
outside the United States, however, have made significant headway towards bridging this gap and will
ultimately bring the fight back to the U.S. Europe, for example, has a far more sophisticated resistance to
biotechnology and genetically modified organisms. Going beyond the resistance in Europe, the strongest
voices for a new paradigm focused on intellectual property and environmental protection comes from the
global south, led by India and Brazil. One of the first international venues where these important global
issues were voiced was the Earth Summit in 1992.

The 1992 Earth Summit in Rio focused on the global environment, including considerable time
spent debating the impact of intellectual property. The Earth Summit helped define technological problems
related to biotechnology and genetically modified organisms as environmental issues. Many in the global
south were concerned with the way intellectual property, specifically patent law and control over
agricultural products, would impact their everyday lives and these concerns were part of the Earth Summit
discussions. Thus, even by the early 1990s it had become clear that intellectual property was a potential
environmental threat.

Patent law was already being used to transform agriculture and the building blocks of nature itself
in ways that primarily benefited the developing world. Biotechnology had grown in power throughout the
1980s and early 90s aided in large part by the U.S. Supreme Court case Diamond v. Chakrabarty in 1980.%
Chakrabarty had created an oil-eating organism that would improve clean up efforts when applied to an oil
spill. He applied for a patent not only on the method of applying the organism to the oil spill, but for the
organism as well. Until this case, the United States Patent Office had not allowed living things to be
patented. After losses in the lower courts, the U.S. Supreme Court upheld Chakrabarty’s patent because the
organism was not found in nature, but had been ‘manufactured’ by Chakrabarty. This decision allowed the
biotechnology industry to increase production of genetically modified organisms, all now protected with a
monopoly patent grant by the U.S. Government.*®

Patent law, biotechnology and access to seeds in the global south soon merged as crucial issues.’
Multinational companies such as Monsanto sought to end the process of seed saving and instead require
farmers to purchase new seeds from them every year. They introduced the terminator seed — protected by
patents and guaranteed to only grow in a single season of operation, but faced such enormous resistance
that it was initially pulled from the market.® Despite this setback, which arguably came before
multinational corporations had created the appropriate conditions for privatization, these new agricultural
products, protected by ‘intellectual property’ and rigid licensing agreements continue to move towards the
global status quo in seed production and distribution.’® For those in the global south that had long shared
seeds and saved them from year to year, the privatization of seeds translated into a new form of colonialism
where formerly independent farmers would now be reliant upon major multinational companies for their
seed stocks. The debate is obviously complex, with many suggesting that corporate-controlled
bioengineered seed stocks may be the only way to end food insecurity in much of the world. The costs and
benefits are clearly high and while it may be that GMOs have a place in the future, one should question a
form of corporate instead of public ownership.

Biopiracy (often called biocolonialism) is another increasingly salient concern. As corporate
ownership of agriculture, GMOs and patent law converge to make agriculture an industrialized for-profit
practice, new raw materials must be found to feed the engines of production-oriented growth. While most
often associated with the pharmaceutical industry, biopiracy is generally defined as the process through
which western scientists seek out traditional knowledge, defined by them as the ‘heritage of mankind,” use



this knowledge to identify important plants with medicinal or agricultural value, take these plants back to
the U.S. where the important properties are identified and then apply for a patent on the resulting product.
Finally, the product is sold back to those who were its original inventors as the property of the company
who stole the idea in the first place.?’ The end result is the appropriation of knowledge from those who
have used it for generations and the privatization of this knowledge through the patent system. Ultimately,
it creates a net flow of knowledge and profits from the global south to the north. Biopiracy places concern
for a commodified nature within the context of transnational networks, debates over appropriate technology
and patent law and has become an important rallying cry across much of the global south.

Biotechnology, patents and biopiracy were among the issues raised as important environmental
concerns, especially by developing countries, during the Rio summit.?* Generally speaking, the resulting
Convention on Biological Diversity (CBD) requires that intellectual property rights do not interfere with
environmental protection, thus (theoretically) privileging environmental concerns over intellectual property
concerns.?? However, passage of the Trade Related Aspects of Intellectual Property Agreement (TRIPS) in
1995 increased environmental concerns related to intellectual property despite language in TRIPS that
allows member countries to protect the environment even if it means less protection for intellectual
property rights.” The environmental concerns raised by the CBD and TRIPS have since been catapulted
into the larger transnational counter-globalization movement as key considerations of any future globalized
world. Thus, environmentalism is not dead, but the scope and nature of the issues have changed.
Additionally, it is clear that social protest is as necessary as ever to ensure that substantive change happens.
3. Resistance is Fertile: Transnational Social Movements and the Environment

Since the battle in Seattle in 1999, the networked nature of contemporary social movements has
been observed. In Seattle, many marveled at the coalition of organizations that merged to resist neo-liberal
globalization; especially the links that seemed to be formed between environmentalists and trade union
members. The crush of issues brought to the table was chaotic and diverse. However, the convergence of
issues also suggests that old-style resistance is outdated and has been replaced by networked struggles.?
As Hardt and Negri point out, “new dimensions of power demand new dimensions of resistance,”* and
globalization is the articulation of a new form of power — biopolitical power that constructs Empire.®® To
fight against Empire new networks of resistances that can act in common where appropriate, but maintain
autonomy, are necessary.?’ It is within this framework of resistance that contemporary environmental
resistance should be examined.

Hardt and Negri suggest that while other forms of resistance will remain intact (like wilderness
protection), the hegemonic form of both power and resistance has transformed into distributed networks.
From a standpoint inside the more mainstream movement, it may seem as if environmental resistance has
withered because hierarchical structures like those in place within environmental organizations are no
longer the hegemonic structures. Rather, a new framework has emerged — one that redefines what
environmental issues are. These newer issues combine resistance to technological innovation and
intellectual property rights with farmer’s rights, traditional knowledge, access to seeds, and sustainable
living. The resistance is networked — with groups coming together to protest biotechnology and the
ownership of genetic materials, but also maintaining their own environmental and social agendas. The
environmental movement is converging with other aspects of the counter-globalization movement to resist
the underlying assumptions that create environmental problems — the privatization of common knowledge
and the global success of capitalism.

Jurgen Habermas suggests that new social movements such as the environmental movement
articulate their resistance to the colonization of the lifeworld.” These movements struggle to resist the
commodification and privatization of their everyday lives.”® Resisting the commodification of the
lifeworld is at the heart of reactions to the use of intellectual property law, specifically patent law, to
privatize biodiversity, ownership in genetic code, seeds, and traditional knowledge. The movements that
have emerged to fight this colonization are not simply environmental in scope, in the sense that they seek to
protect a reified notion of “nature,” but rather are hybrid movements that seek to respond to the
convergence of technological innovation, patent law, and sustainability issues. As such, they form a new
type of environmental network that moves beyond mainstream environmentalism to seek connections that
can transcend any single organization.

The environmental movement of the future is a networked movement — one that must be
transnational and must take into consideration multiple other resistances. Those who seek to
compartmentalize their environmental issues or who wish to continue to seek the protection of an
environment that is “out there” conceptualized as a wilderness will be further marginalized in this



environmental future. In the final section of this paper 1’d like to look specifically at what can be
considered some of the “new” permutations of environmental resistance and discuss the importance of
globalizing this resistance.

4. The Environment and Intellectual Property

Intellectual property laws are not new, but the networked age has made intangible property a
cornerstone of global development. The over expansion of intellectual property laws has sparked multiple
levels of resistance, but one especially fruitful area where the vision provided by environmental activists is
most compelling is where intellectual property issues and the environment overlap. During the Earth
Summit, environmentalists brought up several key issues that merged environmental protection and
concern about growing intellectual property law. These concerns related primarily to the privatization of
seeds, biotechnology, farmer’s rights, and traditional knowledge. These issues have continued to be salient
to the growing counter-globalization resistance in the ensuing decade. | would like to describe a few
actions that serve to merge environmentalism and intellectual property in the past decade — actions that
illustrate to me that resistance remains alive and fertile.

The Third World Network (TWN) is one of the most active and vocal groups on issues of
environment and IP as they relate to the global south. Their work is widely read and respected and they
serve as a point of convergence for multiple issues that face developing countries. They have organized
internationally to resist biopiracy and the spread of GMOs.*® The TWN is working to construct a global
paradigm that places human and environmental rights above the privatization of innovation and technology.
Organizations like TWN serve as the foundation of a new global civil society and produce knowledge that
can help transform the global paradigm towards one that protects public knowledge at the expense of
private knowledge.

The Council for Responsible Genetics has sponsored a “No patents on life campaign” to help
foster awareness of the problems associated with patenting life forms. Their goal is to create a national
movement to help oppose patents as they relate to living entities, including humans.*> The growing
resistance to patenting of life forms has taken the form of protests, as depicted by Indy media sources at the
Bio 04 conference in San Francisco California.** These resistances are crucial to linking environmental
issues with the highly abstract world of patent law. While patents may be problematic for any type of
innovation, an argument that can be made elsewhere, applying patents to living organisms and seeds brings
this abstract law to life and makes it possible to resist the commodification of life forms.

India has been especially involved in protesting seed patents and the privatization of traditional
knowledge in part because millions of Indian farmers depend upon seed storage and the knowledge of their
traditional practices to grow food. In 1993 over half a million farmers came together to protest patents on
agricultural products and the pace of environmental protest has not let up since.*® Dr. Vandana Shiva
began the Seed Satyagraha, a non-violent resistance to the commaodification of seeds. This movement has
brought thousands to the streets to protest and resist the privatization of commonly held seed stocks.** The
Jaiv Panchayat: Living Democracy Movement, another Indian movement to resist biopiracy, has also been
successful in articulating the connections between resisting corporate globalization, protecting the
environment and providing for a traditional way of life.®®  Such a powerful resistance is not only a
movement towards social justice, but also towards sustainable development and appropriate technology.*
It is a hybrid movement that will impact not only the well being of an entire continent, but the world.

The counter-globalization movement has been sympathetic to these hybrid environmental issues.
They have been taken up internationally at protests against the WTO and more recently in protests against
the Free Trade Area of the Americas (FTAA).* The FTAA protests in Quebec City, for example,
highlighted the patenting of life, GMOs and corporate control over food production — all issues that stand
as hybrids between the environmental movement, intellectual property issues, and social justice.®® Thus,
while stagnation may be the case at the national level in the United States, there is clearly a vibrant
international environmental movement growing and changing the way we approach environmental issues.
One can hope that alliances can be forged and an international alternative to contemporary globalization
can be found.

5. Conclusion: Success and the Future of the Environment

This paper can only briefly begin to describe the state of resistance to the commodification of life
that is an important motivating factor behind global social protest. While it is difficult to point to major
successes, it is important to recognize the construction of an alternative way to think about environmental
protection and intellectual property. The way forward on issues of intellectual property, especially the
patenting of life and the appropriation of traditional knowledge, are key issues for social justice advocates



to address in the coming decade. The transformation of biodiversity, the genetic code of seeds and humans,
and much more into a form of private property that can be centrally owned is a serious form of global
power that should be resisted. Given the state of the environmental movement and the political atmosphere
in the U.S., it is clear that resistance will have to come from outside the U.S. This resistance has emerged
in the developing world, and to some degree in Europe, and will hopefully spread from there. As
individuals concerned about social and environmental justice, it is time to join those concerned about the
privatization of knowledge in the attempt to articulate a different future and a better world.
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